
Foreword

THE NATIONAL UNION of Public and General Employees and
the United Food and Commercial Workers Union Canada have
been running a national Labour Rights are Human Rights cam-
paign for the last two years. The purpose of the campaign is to
focus new emphasis and new action on the human rights of work-
ers here in Canada and around the world. Our clear message to
all governments and employers is that the time has come to ad-
dress this hidden human rights deficit by respecting and
upholding workers’ rights to join a union and bargain collectively.

The foundation of our joint campaign is this study. It was
originally published in January 2005 and has been widely rec-
ognized by the labour movement and academics in the field of
labour relations. It shows how the rights of working Canadi-
ans have been eroded in the past 25 years.

We had planned to have the study translated and published
in French shortly after the English edition was published but
decided to delay until the outcome of negotiations that took
place in the latter half of 2005 between the Quebec government
and unions representing over 500,000 public sector employees
in the province was determined.

On December 15, 2005, the Liberal government of Jean
Charest rammed through a law that legislated an unprec-
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edented seven-year contract on 500,000 of the province’s pub-
lic sector workers. Bill 142, An Act Respecting the Working
Conditions in the Public Sector, imposed wages and working con-
ditions on Quebec’s public sector workers until March 2010.
The most despicable provisions of Bill 142 were those that
toughened and extended to the whole of Quebec’s public sec-
tor anti-strike sanctions contained in a law that the late Robert
Bourassa’s Liberal government adopted in 1986. From now un-
til March 2010, public sector workers do not have the right
under any circumstances to withdraw their labour and take
strike action.

Details of Bill 142 are contained in this revised edition of
the study. Unfortunately the government of Quebec was not
unique in its assault on fundamental rights of working people.
Almost every jurisdiction in Canada has experienced a major
violation of the bargaining rights of its citizens. Governments
have all too often abused their power to deny workers the fun-
damental right to join a union, to outlaw the right to strike, to
impose collective agreements on workers that represent the
employer ’s last offer and to allow employers to engage in un-
ion busting activities. Both the private and the public sectors
have been affected.

This sustained attack has hurt the labour movement’s ability
to effectively represent union members and to organize the unor-
ganized. The Canadian labour movement must reverse this
situation. It is time to vigorously campaign in Canada and inter-
nationally to expose and oppose this trend.

In doing the study, we wanted to look at the increasing restric-
tions on the collective bargaining rights of Canadian workers from
a human rights perspective. Canada believes it has an enviable
record on human rights. Based on the premise that labour rights
are human rights, our experience tells us that this is simply not the
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case. Governments unhesitatingly override labour rights if those
rights stand in the way of a government’s political interests.

The research reveals a disturbing story – the pervasive under-
mining by governments at every level in Canada of a fundamental
human right, the right to free and effective collective bargaining.

We are determined to continue our fight to ensure every Cana-
dian enjoys the right to full and free collective bargaining. The
future of our country and the quality of life of Canadian working
families depend upon our success.

We encourage you to become actively engaged with us in our
campaign to restore human rights and fair labour laws in
Canada and around the world. Please visit the website we have
developed to support our Labour Rights are Human Rights cam-
paign – www.labourrights.ca.

July 2006

Wayne Hanley
National Director
United Food and
Commercial Workers Canada
www.ufcw.ca

James Clancy
National President

National Union of Public
and General Employees

www.nupge.ca
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Human Right or Canadian Illusion

Section I
Introduction and Summary

IN THE past two decades Canadians have seen a serious erosion
of a fundamental and universal human right, their right to en-
gage in full and free collective bargaining.

The most recent example has been in Quebec. On December
15, 2005 the Charest Liberals rammed through a law that elimi-
nated the right to collective bargaining for 500,000 hospital
workers, teachers, civil servants, school support staff and other
provincial public sector workers for an unprecedented seven-
year period. Bill 142, An Act Respecting the Working Conditions in
the Public Sector, imposed wages and working conditions on Que-
bec’s 500,000 public sector workers until March 2010 including
a 33-month freeze retroactive to June 2003, and annual wage
increases of two percent in the last four years of the legislated
contract. The legislation also outlawed the right to strike to any
public sector employee until March 2010.

Bill 142 had nothing to do with stopping an illegal strike or
forcing workers on a legal strike back to work. Its objective
was clear and simple – to deny over 500,000 workers their basic
human right: the right to engage in collective bargaining as the
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means of determining their wages, working conditions and
terms of employment.

Another recent example was in the province of Newfound-
land and Labrador. In April 2004, the government of Premier
Danny Williams used its majority in the legislature to smash a
legal strike by its own employees and those of other agencies.
The government legislation threatened legal strikers with ter-
mination and heavy fines if they didn’t return to work even
though they had no collective agreement. The government ig-
nored the collective bargaining that had taken place to that
point and imposed its own terms on the employees, rolling back
provisions in the previous agreements. Neither the federal gov-
ernment nor other provincial governments expressed outrage
or even concern.

These assaults on fundamental rights by the governments of
Quebec and Newfoundland and Labrador were not unique. Al-
most every jurisdiction in Canada has experienced a major
violation of the bargaining rights of its citizens. Collective agree-
ments have been torn up. Freely negotiated wages and benefits
have been taken away. Employers’ proposals have been legisla-
tively imposed on workers and the right to strike removed.
Both the private and the public sectors have been hit by this
phenomenon.

Public sector employees are especially vulnerable because
the government is their employer. Governments have access
to power no other employer has, the power to change the law
to suit themselves. This power has been much abused in
Canada. Legislatures have given the right to collective bargain-
ing and governments have taken them away.

The consequences for Canadian working families are di-
rect. Real incomes decline. Part-time low paying jobs replace
full-time work. Contracting out endangers job security. The
legislative assault undermines the labour movement, the col-
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lective voice of working people. Labour has worked for better
social and economic policies. In this environment, labour ’s
voice faces a difficult struggle to be heard in the legislative
chambers of the nation. As a result, the services on which
working families depend erode: health care, education, cit-
ies, housing and environmental protection. In the past 25
years Canada has experienced a widening gap between rich
and poor in a country that values social equality as an impor-
tant national objective.

Internationally, for almost a century, Canada has proclaimed
the virtues, for other people, of freedom of association, free
collective bargaining and the right to strike. Yet the assault on
collective bargaining in this country has resulted in Canada
being repeatedly condemned for its failure to live up to its
obligations in international law. Despite its rhetoric, Canada
has one of the worst records of any Western country in the ac-
tual experience of labour rights by working people.

It is time to end this attack on the rights of workers. This
study concludes that Canadians must join in a campaign to
win genuine and free collective bargaining for working  peo-
ple across this country. Collective bargaining is crucial for a
positive future for working families. Canada is blessed with
resources and potential. Yet it is damaged by regressive poli-
cies, policies that are out of step with Canada’s international
commitments and with the country’s national values. Work-
ing people themselves must join together to claim and win the
right for all Canadians to free collective bargaining, or the de-
cline in quality of life will continue. In the past century,
Canadian workers struggled to gain the right to bargain col-
lectively. The right was not given. It was won, often through
courageous sacrifice. That right needs to be reclaimed in new
and imaginative ways and in new and imaginative forms. The
quality of life, the health and the future of the people depend
on it.




